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CInims 1 -49 are pending in ihc present application. Applicant respectfully traverses the 
restriclion rcquircmenl for the reasons set out below. Reconsideration of the clfiin\s is 
respcetfully requested 

The Office Action requires a restriclion to one of the following sets of claims: 
1. Claims 23-33 and 34-46; 
Jl. Claims 1-22 and 47-49. 

Applicant respectfully traverses the restriction requirement and provisionally elects group 

Il.chiinis 1-22 and 47-49. 

Applicant respectfully submits that Examiner has not made oat aprima facie case for 
restriction. Though Bxaminer has made a statement that the claims of the present application are 
distinct, Examiner has not avcned that the inventions arc independent. The statute authorizes 
retilriction requircmonls only where the claimed inventions are both "independent" and distinct. 
35 U.S.C. §121. The rules similarly require that the claimed inventions be both independent and 
distinct for a rcslridion requirement to bo imposed. 37 C.l-'.R. §§ 1.141(a), 1.142(a). Onlywhcn 
the two or more inventions arc in fact independent shonld an applicant be required to reslricl the 
claims to but one of such independent invcntion.s. MPi.il' § 806.0'^^f^-~— =— ^-T 

M1»EP § 806.04(B) addresses independent inventions.. This section stales, 

Where Ihc two inventions arc process and apparatus, and the apparatus cannot be 
used 10 practice the process or any part thereof, they are independent. A specific 
process of molding is independent from a molding apparatus which cannot be 
used to practice the specific process. 

In the cuiTCnt case, the claims from group I arc directed to an apparatus that can be used 
to practice the process of the group II claims, l-or exan.ple, claim 23 (from group T) describes an 
apparatus for providing access to a data stream via a dfUa stream splitter, while clain\ 1 (from 
yroup II) describes a method of sharing a data stream among multiple devices that is consistent 
wild the apparatus of claim 23. In fact, claim 2 specifically mentions the use of a data stream 
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splillor fis recited in clai.u 23. It is therefore Tcspcclfully submitted tliat the apparatus claims oC 
i-roup 1 cm be used to pnicticc tlie proeess ol^tbe claims of group II. Because of this, the claims 
arc not independent according to MPBP § 806.04(0). S iiicc the claims are believed not to be 
independent, Applicant respectfully submits that restriction is not proper. 

II. ronfliision 

The lixaminer is invited to call the iniUcrsigaed ut the below-listed telephone number if in 
the opinion of the Hxaminer such a telephone conference would expedite or aid the prosecution 
and exoniination of this applicsilion. 



DA 



■.'K:.,.ZrX..£_3... 



Respectfully submitted, 





Patrick C. R.Holmes 

Keg. No, ^! 6,380 

Curstcms, Ycc & Cahoon, LLP 

P.O. Box ^:02334 

DiilUis, TX 753SO 

(972) 367*2001 

Attorney for Applicajit 
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